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REMARKS 

The Office Action dated July 31, 2008 has been received and carefully noted. 
The above amendments and the following remarks are being submitted as a full and 
complete response thereto. 

Claims 1-4, 7-17, 37-39, 41, 43-48, 54 and 55 have been rejected. Claims 1, 37 
and 54 have been amended. Thus, claims 1-4, 7-17, 37-39, 41, 43-48, 54 and 55 are 
pending in this application. Support for the amendments may be found in the 
specification as originally filed, at least at page 1, paragraph [0002]. Applicants submit 
that no new matter is added. Applicants respectfully request reconsideration and 
withdrawal of all rejections. 

Response to Examiner's Comments 

On page 13 of the Office Action, the Examiner responded to the Applicants' 
arguments in the Response dated May 5, 2008. With regard to the Applicants' 
argument that the trayliner 10 of Davis "is not adapted to receive or contact the 
instruments 20 or provide sterility protection for the instruments 20", the Examiner 
asserted that the trayliner 10 of Davis is adapted to support a tray, which is deemed to 
be the article to be sterilized, for the purposes of the claim rejection. The Examiner 
takes the position that since the claims do not specify that the article to be sterilized is in 
the form of instruments, the feature upon which the Applicant relies is not recited in the 
rejected claims. The Applicants submit that they have amended independent claims 1, 
37, and 54 to specify that "the article to be sterilized is a medical instrument." 
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Rejections Under 35 U.S.C. S103 

Claims 1, 4, 7-9, 11, 37 and 54 are rejected under 35 U.S.C. §103(a) as being 
unpatentable over Rosano et al. (U.S. Patent No. 3,780,857, hereinafter "Rosano") in 
view of Davis et al. (U.S. Patent No. 6,440,375, hereinafter "Davis"). Applicants 
respectfully traverse this rejection. 

Primary reference Rosano is directed to an instrument sterilization wrap that 
includes a rigid cardboard mat 1 1 secured to a non-woven material wrap 10 that may be 
laminated (see col. 1, lines 49-55 and Fig. 6). The Examiner admits that Rosano does 
not specifically teach that the absorbent material is non-rigid or that it permits sterilant to 
readily pass through it, as recited in the claims. 

The Examiner relies on newly cited secondary reference Davis for teaching these 
features. Davis is directed to a highly absorbent trayliner 10 that may be placed in a 
sterilization tray 30 to absorb potential residual moisture generated during the 
sterilization process (see col. 2, lines 31-42, and Fig. 2). The tray 30 may be wrapped 
in a conventional sterilization wrap 40, which may be fabricated from paper (col. 4, line 
66 - col. 5, line 5). Optionally, a second super-absorbent trayliner 10 or other 
cushioning member may be placed between the tray 30 and the sterilization wrap to 
reduce the risk that sterilization wrap 40 may be torn by the corners of the tray. 

The trayliner 10 is preferably fabricated from a hydrophilic foam plastic such as a 
hydrophilic polyurethane foam that absorbs at least about 30% by dry weight of 
moisture (col. 4, lines 9-12). The trayliner 10 permits sterilant penetration/evacuation 
and aeration of instruments sterilized with ethylene oxide (col. 6, lines 49-55). While it 
is not explicitly stated, it appears that the Examiner takes the position that the 
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hydrophilic polyurethane foam trayliner 10 is non-rigid. 

As shown in Fig. 2, Davis teaches that when a trayliner 10 is placed on a 
sterilization wrap 40, the trayliner 10 is in contact with the tray 30, and not the 
instruments 20. The trayliner 10 placed on the sterilization wrap 40 cushions the tray 
30, and is not adapted to receive or contact the instruments 20 as recited in claims 1, 
37, and 54, as amended, or provide sterility protection for the instruments 20, as recited 
in claim 1. In addition, Davis does not specifically teach that the trayliner 10 is bonded 
to the sterilization wrap 40, as recited in claims 1, 37, and 54. The trayliner 10 that 
contacts the instruments is on the inside of the tray 30 and is not bonded to the 
sterilization wrap 40. Further, as mentioned above, Davis teaches that the sterilization 
wrap 40 is made of paper, and not a multi-ply laminate, as recited in claims 1 and 54. 

The Examiner contends that it would have been obvious to take the sterilization 
wrap of Rosano and replace its rigid cardboard mat with the polyurethane foam trayliner 
of Davis to arrive at the presently claimed invention. However, as discussed above, the 
configuration of the trayliners in Davis is different from the arrangement of the absorbent 
material in the presently claimed invention. Accordingly, the Applicants submit that it 
would not have been obvious to combine Rosano with Davis since the trayliner 10 of 
Davis that contacts the sterilization wrap 40 does not also contact the instruments 20, 
as recited in claims 1, 37, and 54. Further, the trayliner 10 that does contact the 
instruments 20 does not also contact the sterilization wrap 40. Since the trayliner 10 
does not simultaneously contact the wrap 40 and the instruments 20 as recited in claims 
1, 37 and 54, there is no motivation to combine the sterilization wrap of Rosano with the 
trayliner of Davis. 
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Moreover, it is not clear whether it is possible to bond the polyurethane foam 
trayliner 10 of Davis to a multiply laminate, as recited in the claims, since Davis merely 
teaches that the trayliner 10 is placed between the tray 30 and the paper sterilization 
wrap 40. Even if it can be bonded to the sterilization wrap, it is not clear that the 
trayliner 10 would retain its properties of wicking away moisture from the article after 
sterilization or permitting sterilant to readily pass through it after such bonding, as 
recited in claims 1 and 54. Thus, Applicants respectfully submit that claims 1 , 4, 7-9, 
1 1 , 37 and 54 are not obvious over the proposed combination of Rosano and Davis. 

For at least the above reasons, Applicants respectfully request reconsideration 
and withdrawal of the rejection of claims 1, 4, 7-9, 11, 37 and 54 under 35 U.S.C. 
§1 03(a) over Rosano in view of Davis. 

Claims 2-3, 10, 12, 13, 38, 39, and 46-48 are rejected under 35 U.S.C. §1 03(a) 
as being unpatentable over Rosano in view of Davis as applied to claims 1 and 37 
above, and further in view of U.S. Patent No. 5,688,476 to Bourne et al. (hereinafter 
"Bourne"). Claims 14, 15, 17, 41, 43-45, and 55 are rejected under 35 U.S.C. §1 03(a) 
as being unpatentable over Rosano in view of Davis as applied to claims 1, 37, and 54 
above, and further in view of U.S. Patent No. 4,206,844 to Thukamoto et al. (hereinafter 
Thukamoto"). Claim 16 is rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Rosano and Davis in view of Thukamoto as applied to claim 14 above, and further 
in view of U.S. Patent No. 4,382,063 to Romito et al. (hereinafter "Romito"). 

As discussed above, primary reference Rosano and secondary reference Davis 
fail to teach or suggest all the features of independent claims 1, 37, and 54, as 
amended. The Applicants respectfully submit that Bourne, Thukamoto, and Romito do 
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not cure the defects of Rosano and Davis. Thus, Applicants respectfully submit that 
dependent claims 2, 3, 10, 12, 13, 38, 39 and 46-48 are not obvious over the proposed 
combination of Rosano, Davis and Bourne, dependent claims 14, 15, 17, 41, 43-45 and 
55 are not obvious over the proposed combination of Rosano, Davis and Thukamoto, 
and dependent claim 16 is not obvious over the proposed combination of Rosano, 
Davis, Thukamoto and Romito. 

For at least the above reasons, Applicants respectfully request reconsideration 
and withdrawal of the rejection of claims 2, 3, 10, 12, 13, 38, 39 and 46-48 under 35 
U.S.C. §1 03(a) over Rosano in view of Davis, and further in view of Bourne, the 
rejection of claims 14, 15, 17, 41, 43-45 and 55 under 35 U.S.C. §1 03(a) over Rosano 
in view of Davis, and further in view of Thukamoto, and the rejection of claim 16 under 
35 U.S.C. §1 03(a) over Rosano and Davis in view of Thukamoto, and further in view of 
Romito. 
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CONCLUSION 



Applicants respectfully submit that this application is in condition for allowance 
and such action is earnestly solicited. If the Examiner believes that anything further is 
desirable in order to place this application in even better condition for allowance, the 
Examiner is invited to contact Applicants' undersigned representative at the telephone 
number listed below to schedule a personal or telephone interview to discuss any 
remaining issues. 

In the event that this paper is not being timely filed, the Applicants respectfully 
petition for an appropriate extension of time. Any fees for such an extension, together 
with any additional fees that may be due with respect to this paper, may be charged to 
Counsel's Deposit Account Number 01-2300, referencing Docket Number 029714-00031 . 



Customer Number 79439 
ARENT FOX LLP 
1050 Connecticut Avenue, NW 
Suite 400 

Washington, DC 20036-5339 
Telephone: 202-857-6000 
Fax: 202-638-4810 

STS 



Respectfully submitted, 




Sushupta T. Sudarshan 
Registration Number 60,021 
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